
 
MINUTES OF THE 

LAND USE BOARD, 
 BOROUGH OF HOPATCONG,  

HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 
HOPATCONG, NEW JERSEY  

MAY 22, 2018 
OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Vice-Chairman Rehe called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Vice-Chairman Rehe stated “that this meeting 
is held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Vice-Chairman Rehe invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Robert Duncan, Judith Kracht, Michael Rahill, Robert Rehe, Phillip Reilly, 

Ryan Smith, Ronald Tappan, Mayor Michael Francis  
 
ABSENT: Mark Gaffney, Justin Lijo, Councilman Richard Schindelar, Chairman 

Alan Gilbert 
 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke - Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Vice-Chairman Rehe asked the Board if there were any additions or corrections to the May 1, 
2018 meeting minutes. Seeing none, he entertained a motion.  
 
A motion was made by Judy Kracht and seconded by Bob Duncan to approve the May 1, 2018 
minutes.  
 
Upon roll call vote: 
 
Ayes: Duncan, Kracht, Rahill, Reilly, Mayor Francis 
Nays: Absent: Gaffney, Lijo, Councilman Schindelar, Gilbert Abstentions: Smith, Tappan 
 
APPEAL: NONE 
 
WORK SESSION: NONE 
 
Councilman Schindelar arrived at 7:33 P.M.  
 
EXTENSION OF RESOLUTION: 

1. Joseph McKeon  Block 10712 Lot 65   106 Randolph Ave. 
Mr. McKeon would like to request a third extension of a previously granted resolution permitting 
the construction of an addition to an existing single family home, reconstruction of existing 
garage and expansion of the home. 
 
Joseph McKeon approached the Board and was sworn in by Mr. Haggerty.  Mr. Haggerty 
explained there have been previous extensions granted for a period of two years each. 
 
Mr. McKeon said after various contractor bids, his proposed plan for the foundation was no 
good due to the steepness of his property.  He does not want a bigger build; he would like a 
safer one.  Changing the foundation to one that is “stepped” is a much safer build for all 



involved.  This change would be a bit cheaper, and not excavating as much land.  He went on to 
say the build will still stay in the same footprint, and there will be no change to the outside.   
 
Mr. Ruschke said in fact he is not only asking for an extension, but a modification as well.   
 
Mr. Haggerty added that there are no new variances being triggered by the change, and it will 
still be within the current footprint.   
 
Vice-Chairman Rehe asked the public for any questions or comments. Seeing none, he 
brought it back to the Board.  
 
A motion was made by Bob Duncan and seconded by Phillip Reilly to approve the McKeon 
Extension Resolution.  
 
Upon roll call vote: 
 
Ayes: Duncan, Kracht, Rahill, Reilly, Smith, Tappan, Councilman Schindelar, Mayor Francis, 
Rehe 
Nays: Absent: Gaffney, Lijo, Gilbert Abstentions:  
 

2. William Strauss  Block 30501 Lot 35   337 Lakeside Blvd. 
Mr. Strauss would like to request an extension to a previously granted resolution permitting 
construction of an addition to an existing garage and house together with minor subdivision/lot 
line adjustments.   
 
William Strauss approached the Board and was sworn in by Mr. Haggerty.  Mr. Strauss 
explained that due to the weather, scheduling conflicts with the surveyor, and the attorney being 
away, they did not complete the necessary paperwork for the lot line adjustment that was 
approved in October.  He is asking for a 90 day extension to complete that paperwork. 
 
Mr. Haggerty said usually a two year extension is customary. 
 
Vice-Chairman Rehe asked the public for any questions or comments. Seeing none, he 
brought it back to the Board.  
 
A motion was made by Councilman Schindelar and seconded by Robert Duncan to approve the 
two year Strauss Extension Resolution.  
 
Ayes: Duncan, Kracht, Rahill, Reilly, Smith, Tappan, Councilman Schindelar, Mayor Francis, 
Rehe 
Nays: Absent: Gaffney, Lijo, Gilbert Abstentions:  
 
CONTINUED APPLICATION:  

1. Chris Murphy  Block 50509 Lot 6   11 Oakdale Avenue 
The applicant would like to construct a new dock and is requesting variance 242-30C (10) for 
maximum size of irregularly shaped dock and any variances required by the Land Use Board. 
 
Philip Reilly recused himself from this application. 
 
Bernd Hefele, attorney for Christopher Murphy, approached the Board.   
 
Mr. Hefele said since the last meeting, a number of discussions have taken place between 
himself, the client, the opposing neighbor, and their attorney.  As a result of those 
conversations, a new plan has been drafted that would require less variances and an 
agreement that was reached as of 5:00 today. 
 
Mr. Haggerty reminded Mr. Murphy he was still under oath. 
 
Mr. Murphy described his property, and when he bought it.  He added that there are presently 
no docks on the property, just seawalls.  He has contracted Scott Wood to build the dock and 
the spot chosen is the most sheltered spot on his property considering the shoreline and depth 
of the lake. 
 



Mr. Hefele introduced exhibit A-1 into evidence.  A-1 is a colorized version of the proposed dock 
version dated 4-27-18 (sheet 1 of 1).  This was included with the application. 
 
After reviews and revisions, the next plan was marked A-2 as a new attempt to have the plan 
accepted.  This plan showed an attempt to move and reconfigure the dock, but ultimately did not 
work because of water features and rock. 
 
Exhibit A-3 was then introduced.  Mr. Hefele said this is the proposed final dock attempt.  The 
original dock was proposed to extend into the lake by 36’, this plan shows the extension at 26’.  
The legs of the dock are the same length (36’); however the width has been changed to 4’.  He 
went on to say the distance in the channel has been increased to 75’ as a result of the changes, 
so this satisfies the permit by rule mentioned in Mr. Ruschke’s review letter.   
 
Mr. Hefele said the remaining municipal variances are now for the extension into the water, and 
the width of the dock.  He said the allowance is 15% of the channel width of 130’, which would 
be 19.5’; they are proposing 26’.  The DEP allows 20%, so they fall within those guidelines, but 
the miss the municipal ordinance.  He went on to speak about the other variance concerning the 
dock width; 50’ total is allowed and 86’ is proposed (the plan shows an incorrect calculation of 
92’; each leg at 30’ + length of 26’). 
 
Mr. Ruschke said for a matter of record, the plan should reflect the corrected dimension of 86’.  
He also pointed out another dimension from the plan that needs to be corrected.  The plans say 
108’ and it should be 116’.   
 
Peter McArthur of Azark Associates approached the Board as the attorney for Jane and James 
Shovlin.  Mr. McArthur said there has been a misunderstanding.   
 
James Shovlin also approached the Board and was sworn in. 
 
Mr. Shovlin explained that was proposed to them was the dock extending 26’ into the lake with 
6’ catwalks.  In an effort to come to an agreement, the 6’ catwalks were reduced to 4’.  Mr. 
Shovlin said what was done was change the lip extending into the lake, so the dock is still 
extending out 26’.  He said that 4’ makes a big difference and they are asking for the dock to 
only extend out 22’.   
 
Vice-Chairman Rehe said there is still 75’ between the two docks. 
 
Councilman Schindelar said they are taking the conservative percentage from the 130’ width, 
and not the 142’ they could use from the other side. 
 
Jane Shovlin approached the Board and was sworn in by Mr. Haggerty. 
 
Ms. Shovlin said this is a tiny cove and she believes the original plan would not have gotten 
DEP approval.  She went on to say the settlement they agreed upon as of 5:00pm should not 
make a difference to the Board.   
 
Vice-Chairman Rehe said they make a decision based on the plan submitted to the Board, not 
by what may have been agreed upon between them.   
 
Mr. Shovlin said based upon what they all had agreed upon, they did not bring their experts to 
the meeting. He said the original proposal was 36’ and the new proposal was 26’; their counter 
to that proposal is 22’. 
 
Mr. Haggerty said the Board has to make a decision based on what was submitted to them.  He 
added it was good the parties got together to try to come to an agreement, but the Board is not 
bound by what the parties may have decided.  The application should be evaluated on what was 
presented; depth of water, size, property, practicality, and being placed parallel not 
perpendicular to the shore. 
 
Mr. Tappan asked about the ordinance for distance between docks. 
 
Mr. Haggerty explained that based on the channel width they are allowed to have 19.5’ and they 
originally proposed 36’ and are now proposing 26’.  He continued saying they would also need 
relief for the width of the dock along the shoreline.   
 



Mr. Shovlin asked what benefit is being gained by having the additional 4’. 
 
Mr. Murphy said that it is deeper, and there is 10’-12’ of rocks along the shore, the additional 4’ 
would get around them.   
 
Vice-Chairman Rehe opened the application back up to the public for questions or comments.  
Seeing none he brought it back to the Board. 
 
A motion was made by Mike Rahill to approve the Murphy application based on the A-3 exhibit 
with the modifications Mr. Ruschke indicated and seconded by Ron Tappan.  
 
Upon roll call vote: 
 
Ayes: Duncan, Kracht, Rahill, Smith, Tappan, Mayor Francis, Rehe 
Nays: Absent: Gaffney, Lijo, Gilbert Abstentions: Councilman Schindelar 
 
NEW APPLICATION:  

1. Hopatcong Homestead Beach Assn.      B 11306 L 25  1 Mariner Road 
The applicant is seeking an amendment to site plan for the replacement of an existing children’s 
play area.  Variances being sought are 242-59A unenclosed recreation facility setback, any 
variances required by the Land Use Board. 
 
Councilman Schindelar left the meeting at 8:10pm. 
 
Judy Kracht recused herself from this application. 
 
Linda Klusick (President of the Hopatcong Homestead Beach Association) and Dave Dawson 
(Vice-President) approached the Board and were sworn in by Mr. Haggerty.    
 
Mr. Dawson explained that they replaced an aging swing set at the beach club, and asked the 
other members if they needed a permit.  It was discovered that the swing set never appeared on 
the site plan, so they are adding it now and seeking that setback approval.  
 
Mrs. Klusick said the first swing set was installed about 25 years ago.   
 
Mayor Francis said by doing this, they will legitimize everything from this point forward.  
 
Vice-Chairman Rehe asked the public for any questions or comments. Seeing none, he 
brought it back to the Board.  
 
A motion was made by Mayor Francis and seconded by Robert Duncan to approve the 
Hopatcong Homestead Beach Association application. 
 
Upon roll call vote: 
 
Ayes: Duncan, Rahill, Reilly, Smith, Tappan, Mayor Francis, Rehe 
Nays: Absent: Gaffney, Lijo, Gilbert, Councilman Schindelar Abstentions:  
 
Mrs. Klusick requested a Waiver of Memorialization. 
 
A motion was made by Mayor Francis, seconded by Ron Tappan, to approve the Waiver of 
Memorialization. 
 
Upon roll call vote: 
 
Ayes: Duncan, Rahill, Reilly, Smith, Tappan, Mayor Francis, Rehe 
Nays: Absent: Gaffney, Lijo, Gilbert, Councilman Schindelar Abstentions:  
 

2. Peter & Carola Knoll  Block 70111 Lot 36   8 Thompson Lane 
The applicant is seeking permission to rear down and rebuild their cottage slightly larger.  
Variances being sought are: 242-38D(5) Side yard setback, 242-26B&C parking, any variances 
required by the Land Use Board; pre-existing nonconforming 242-38D(1) lot size, 242-38D(2) lot 
width, 242-18A structure within 50’ of lake. 
 
Ryan Smith recused himself from this application. 
 



Peter and Carola Knoll approached the Board and were sworn in by Mr. Haggerty. Mrs. Knoll 
explained that when they purchased the property, it was in bad shape.  They are proposing to 
rebuild the dwelling, keeping the stone foundation.  The height will go from 1.5 to 2 stories, and 
a porch will be added. 
 
Mr. and Mrs. Knoll then showed an exhibit labeled A-1.  This is a two-sided board with 9 
photographs on each side.  The photos were taken two weeks ago, and show the present views 
of the structure and property. 
 
Mr. Knoll said they have had the foundation inspected by an Engineer, and his letter was 
submitted with the application.  He went on to explain in more detail the expansion of the 
foundation proposed (2’ closer to the road), and where the porch will be located. 
 
Mr. Haggerty said what was presented was a survey dated 2017, and architectural plans. 
 
Mr. Ruschke said his concerns were to keep the area of disturbance to a minimum, under 1,500 
sq. ft. if possible, otherwise a lot grading plan should be submitted.  Also soil and sediment 
controls should be taken to avoid any sediment runoff. 
 
Mrs. Knoll said a new septic was installed about 3 years ago, and they are staying at 3 
bedrooms with 2.5 baths. 
 
Vice-Chairman Rehe asked the public for any questions or comments. Seeing none, he 
brought it back to the Board.  
 
A motion was made by Mike Rahill and seconded by Philip Reilly to approve the Knoll 
application. 
 
Upon roll call vote: 
 
Ayes: Duncan, Kracht, Rahill, Reilly, Tappan, Mayor Francis, Rehe 
Nays: Absent: Gaffney, Lijo, Gilbert, Councilman Schindelar Abstentions:  
 
Mrs. Knoll requested a Waiver of Memorialization. 
 
A motion was made to approve the Waiver of Memorialization by Judy Kracht, seconded by Bob 
Duncan.  
 
Upon roll call vote: 
 
Ayes: Duncan, Kracht, Rahill, Reilly, Tappan, Mayor Francis, Rehe 
Nays: Absent: Gaffney, Lijo, Gilbert, Councilman Schindelar Abstentions:  
 

3. Martin Smith on behalf of Eli Wells     Block 11010 Lot 22 146 Windsor Ave 
The applicant is seeking variances for the construction of a 30’ x 30’ x 18’ garage, paved 
blacktop driveway, and paver walkway.  Variances being requested are 242-38E(2) lot 
coverage, 242-15B2 & 3 accessory structure larger than ½ principle structure, 242-38D(4) front 
yard setback; pre-existing 242-38D(1), nonconforming lot size 242-28D(2) lot width 242-38D(5) 
side yard setback. 
 
Martin Smith and Don Chrverton approached the Board and were sworn in by Mr. Haggerty.  
Mr. Smith explained he is a contract purchaser. 
  
Mr. Haggerty verified that Mr. Wells had signed the application authorizing Mr. Smith to conduct 
this application. 
 
Mr. Smith said they purchased this home as a foreclosure in 2016.  The home is 1,600 sq. ft. 
and the property footprint is 800 sq. ft.  He said they have a need for storage of musical 
equipment and vehicles, and would like to build a 30’ X 30’ garage with a maximum height of 
18’.  He also said they would like to pave the stone 30’ X 38” driveway, and replace the stone 
walkway with pavers. 
 
Mr. Haggerty asked for clarification because Mr. Smith said he was renting, but just said he 
purchased the property in 2016. 
 
Mr. Smith said Eli Wells purchased the property, and Mr. Smith is a renting tenant in the 
process of purchasing the property. 



 
Vice-Chairman Rehe asked about the build itself, and the height inside the garage. 
 
Mr. Smith said it will be a stick build with an inside height of 10’, with a 9’ door.  The height on 
the second floor will be 8’ at the center and tapering at the sides.  He also said there will be no 
plumbing in the garage. 
 
Mr. Ruschke asked about the use of the garage, so as to not appear as commercial. 
 
Mr. Smith said there will be no commercial use there and it will store 2 vehicles, a boat, and 
music equipment.  The use will be exclusively for Mr. Smith. 
 
Mr. Smith went on to say they are at 38% for lot coverage and they are offering to install a 
drywell.  The French drain will run alongside of the garage and driveway; the gutters on the 
garage will lead to the French drain and into the drywell. 
 
Mr. Ruschke said he does fall into the lot grading threshold and the garage will actually sit 
further back than the house does for front yard setback.  He also said there is a variance for lot 
coverage and the size of the structure. 
 
Mr. Smith said the grade is less than one foot, so there will be minor leveling to be done to pitch 
the driveway into the drains. 
 
Vice-Chairman Rehe asked the public for any questions or comments. Seeing none, he 
brought it back to the Board.  
 
Mr. Ruschke said a lot grading waiver might be considered as long as the applicant agrees to 
minimal grading for the paving of the driveway and not losing any material for the construction of 
the garage.  He went on to say a condition of approval could be a detailed drawing of the 
drywell. 
 
A motion was made by Mayor Francis and seconded by Bob Duncan to approve the Smith for 
Wells application contingent upon a drawing of the drywell being approved by Mr. Ruschke. 
  
Upon roll call vote: 
 
Ayes: Duncan, Kracht, Rahill, Reilly, Smith, Tappan, Mayor Francis, Rehe 
Nays: Absent: Gaffney, Lijo, Gilbert, Councilman Schindelar Abstentions:  
 
Mr. Smith requested a Waiver of Memorialization. 
 
A motion was made to approve the Waiver of Memorialization by Mayor Francis, seconded by 
Ron Tappan.  The final CO will not be issued until the drywell plans are approved by Mr. 
Ruschke. 
 
Upon roll call vote: 
 
Ayes: Duncan, Kracht, Rahill, Reilly, Smith, Tappan, Mayor Francis, Rehe 
Nays: Absent: Gaffney, Lijo, Gilbert, Councilman Schindelar Abstentions:  
 

4. Mullis Projects LLC Block 70111/70220 Lots 1/34   300 Glasser Ave/Lakeside Ave. 
The applicant is requesting a minor amendment to Site Plan Approval to modify previously 
imposed deed restrictions so as to allow boat slip rentals and parking modifications. 
 
Mayor Francis recused himself from this application. 
 
Bernd Hefele, attorney for the applicant, approached the Board.  Mr. Hefele said this application 
concerns the Northwood Inn.  The property itself has 3 lots; one being the restaurant, one being 
the Post Office and the third being vacant. The lots are owned by the same person, just in 
different entities.  He explained the most recent restaurant, Cha-Cha’s, has closed down.  His 
client has owned the property for the past 2-3 years and the property has gone through 
foreclosure 3 times, unfortunately it is coming close to that again. He went on to explain the 
applicant feels that a restaurant on that property is just not going to work for the long term due 
to the topography and location of other new restaurants on the lake.  The most recent resolution 
states the dock spaces are to be used for the restaurant and not rented.   Mr. Hefele said that 
they would like to reallocate the parking spaces for the now-closed restaurant for use in renting 
the dock slips.  He said the important fact is that they do not see this property as a restaurant for 



the long haul; they are proposing to shut down the first floor of the restaurant and only use the 
lower floor, which reduces the parking requirement from 80 to 38.    The upstairs level will 
remain vacant and only be used for storage; the long term goal would be to return the 
Northwood back into a residence.    
 
Mr. Reilly asked about the kitchen located on the second floor.   
 
Mr. Hefele said the kitchen would continue to operate for the downstairs use, as well as the use 
of the deck and patio, everything else would be completely closed off.  He went on to say that 
they intend to market the property for sale as residential use in the future. 
 
Vice-Chairman Rehe suggested the sale be a package deal due to the location of the septic 
system; he does not see how they could be independently sold. 
 
Mr. Hefele continued saying that by closing the restaurant and essentially “freeing up” the 
parking that the restaurant would have used; those parking spots can now be used for boat slip 
rental which will generate valuable income for his client.  The restaurant would now be half the 
size, and he understands if his client wishes to do anything with it in the future, he would have to 
come back to the Board.  He said something needs to be done now to avoid heading back to 
foreclosure. 
 
Vice-Chairman Rehe asked how many slips they would like to rent. 
 
Mr. Hefele said they want to rent 24 slips; the remainder of the slips will be used for the bar.  
During the winter, those spots will be used to store boats. 
 
There was a brief discussion concerning parking boats over the winter, trailers, and bar parking.  
There was also a discussion about the Hopatcong Street fire line with the launch ramp. 
 
Mrs. Kracht asked about parking for the Post Office. 
 
Mr. Hefele said there will actually be more parking available for the Post Office. 
 
Vice-Chairman Rehe asked the public for any questions or comments.  
 
James Byron, 45 Farside Avenue, approached the Board and was sworn in by Mr. Haggerty.  
Mr. Byron said the septic system is located under the parking lot.  He then said Northwood is a 
forgotten child and does not believe the restaurant should be closed.  He said Cha-Chas was 
filled with people all the time.  He believes the driveway is illegal because there is no stopping 
point and is concerned about fire trucks responding to any fire/call that could be there.  Mr. 
Byron said the docks are in poor shape and need to be repaired.  He would rather see a 
business there instead of dock rentals or a residence. 
 
Patricia McKenna, 304 Lakeside Ave, approached the Board and was sworn in by Mr. Haggerty.  
She is concerned about the Post Office access, as well as fire truck access.  She does not 
believe any trailers should be left or stored there. 
 
Mr. Haggerty said the Board will not permit them park or store trailers there, per the discussion 
of the Board.  
 
Ms. Kenna verified that people would still be able to order food at the lower level, use the upper 
deck to eat and that the dining area on the second floor would be closed.  She is also 
concerned about the allocated spots spoken about in the review letter from Mott MacDonald; 
summer (34 spots) and winter months (23 spots). 
 
Mr. Hefele said this change is essentially a de-intensification of use for the property; the overall 
parking demand will be less.  He said more people will be able to use the Post Office; there will 
be more room for cars, and less people on the site.  He also said there will be no marine 
services, no repair work, no launching services, and no trailer storage.   
 
Mr. Haggerty said all noise conditions previously imposed will also remain in effect. 
 



Christine Shay (lives next door to property) approached the Board and was sworn in by Mr. 
Haggerty.   She asked about bathrooms for the slip renters, or the possibility of port-a-johns.   
 
Mr. Hefele agreed that is a good idea, and he is not opposed to that at all.  They will be placed 
where Mr. Ruschke deems it to be appropriate.   
 
Ms. Shay asked about the open DEP case, and is concerned about the soil and water 
contamination that has not been addressed. 
 
Mr. Hefele said they are aware and it is continuing to be addressed.   
 
Mr. Byron is concerned there won’t be enough parking for the boat slips and bar patrons at the 
same time. 
 
Vice-Chairman Rehe said all of those numbers were accounted for in Mr. Ruschke’s review. 
 
Vice-Chairman Rehe asked the public for any questions or comments.  Seeing none, he 
brought it back to the Board. 
 
Mr. Ruschke agrees that on holiday weekends the space will be busy.  He also suggested that 
this could be revisited at any time to address any questions, concerns, or changes that may 
need to be made.  
 
Mr. Hefele agreed that if deemed necessary, they would come back to the Board to discuss any 
changes that need to be made. 
 
Mr. Tappan asked about fueling restrictions. 
 
Mr. Hefele said they could post signage indicating the restrictions. 
 
Ms. McKenna asked about the definition of a marina. 
 
Mr. Haggerty and Mr. Ruschke said by definition, this would be a marina (based on the number 
of dock spaces), but they have agreed to no fueling, no storage, no marine services, and will 
install a port-a-john.   
 
A motion was made by Phil Reilly and seconded by Ron Tappan to approve the Mullis Projects 
LLC application will all stipulations discussed (no trailer storage, no winter storage, a port-a-
john, and no fueling signage).  
 
Upon roll call vote: 
 
Ayes: Duncan, Kracht, Rahill, Reilly, Smith, Tappan, Rehe 
Nays: Absent: Gaffney, Lijo, Gilbert, Councilman Schindelar Abstentions:  
 
Mr. Hefele requested a Waiver of Memorialization. 
 
Mr. Tappan made a motion to approve the Waiver of Memorialization, seconded by Phil Reilly. 
 
Upon roll call vote: 
 
Ayes: Duncan, Kracht, Rahill, Reilly, Smith, Tappan, Rehe 
Nays: Absent: Gaffney, Lijo, Gilbert, Councilman Schindelar Abstentions:  
 
Mayor Francis rejoined the Board. 
 
ZONING OFFICER REPORT:  
Anthony Tabi will discuss changes made to a previously approved application. 
 
Mr. Donegan reminded the Board that this was being discussed to clarify what the Board 
approved, and what as-built changes have been done.  The height was to be 28.3’ and the 



building plans say 30’.  The as-built for the first floor (elevation) says 212.4, where 208.6 was 
approved (3.8 difference).  The garage floor on the as-built says 207.5, where 205.7 was 
approved (2.43 difference).  He went on to say that in discussion with Mr. Tabi, he said they 
encountered a large boulder in the basement which prompted the foundation change.   Mr. 
Donegan also said the dormer plans had changed. 
 
Vice-Chairman Rehe asked about 3rd floor living space. 
 
Mr. Donegan said Mr. Tabi told him there will be no living space in the attic.  The skylight will 
have a shoot that leads to the second floor kitchen to bring light in.   
 
Mr. Ruschke said they are still below the 35’, but it is 1’10” higher than what was approved.   
 
Mr. Tabi said that was because of the rock that was encountered in the basement.   
 
Mr. Ruschke said the additional 2’ was added to the attic in the dormers, and there is no floor 
plan for the attic.  The change is in the attic; before the attic was 6’6” and now its 8’3”. 
 
Mr. Duncan said the original plans approved said limited storage in the attic with no piping.  He 
said this is a full living situation now. 
 
Mr. Ruschke said having an 8’ attic is not unusual. However, if it becomes finished or partitions 
being installed, that is a different story.  
 
Mr. Tabi said the attic will be strictly for storage. 
 
Mr. Duncan said the site is already dense, and what is being built is bigger than what was 
approved.  He said there are 2 houses on the property and 6 residences on the property now. 
Also, the meeting minutes said a second water meter was to be installed. Mr. Duncan believes 
they should have 6 water meters.  He does not agree with only having one water bill.    
 
There was a brief discussion over the water meters and what was included in the original 
resolution. 
 
Mayor Francis said that variances go along with the property forever, not the owner.  They need 
to be cautious about what was approved and what is actually done.   
 
Mr. Duncan asked if Mr. Ruschke had received a site parking plan yet. 
 
Mr. Ruschke said he typically does not get involved until they are looking for a TCO, a CO, or a 
final.  He then goes out to the site with the resolution and addresses all of the issues.   
 
Mr. Duncan said there are a whole different set of plans that were submitted that the Board did 
not see.   
 
Mayor Francis said the Board approved certain parameters, not the building plans themselves.   
Variances were granted for a certain height, width, etc. 
 
Mr. Haggerty said in the resolution the architectural plans are mentioned by date and prepared 
by information, as well as what is included on each sheet.   
 
Mr. Rehe and Mr. Ruschke agreed the attic could be another room down the road. 
 
Mr. Tabi said the stairway to the attic is only accessed through the house, and there is no 
separate outside access.  The building that was there was very small and needed to be bigger. 
 
Mr. Ruschke said maybe the compromise could be to eliminate the staircase to the attic and 
change it to pull down stairs.   
 
Mr. Tabi said he and his wife are moving into the first floor.  His wife is recovering from cancer 
and a broken knee, the staircase to the attic is for her to access the attic.   
 
Vice-Chairman Rehe said the problem is that he is building something that was not approved. 
 
Mr. Duncan also has a problem with the height of the home, the driveway gravel to pavement 
calculations, and stability calculations of the retaining walls. 
 



Mr. Ruschke said if signed/sealed engineering plans with calculations are received into the 
construction office, building permits could be given without consulting him.  He agreed the 
dormers are big. 
 
Mr. Tabi said the change to the dormers and windows were made to match the other building. 
 
Mr. Duncan said with the large windows, dormers and the skylight, he does not feel like it is 
limited storage as originally approved.  He is concerned the attic will become a rental property.  
The basement could be used for storage. 
 
Mr. Rehe and Mr. Ruschke agreed the attic could be another room down the road; the change 
in attic height, along with the added dormer makes the attic look like living space. 
 
Mayor Francis said the best way to approach this is to change the staircase to pull down stairs, 
as assurance the space will always be an attic and not living space.   
 
Mr. Ruschke said on the plans that were approved by the Board is specifically says the roof will 
need to be raised by 3’, which is what was done.   
 
Mr. Haggerty verified the modifications by saying the fixed stairs should be replaced with drop-
down stairs, also the water meter be addressed, before a CO is issued. 
 
Mike Rahill made a motion to approve the changes to the Tabi resolution, seconded by Robert 
Duncan. 
 
Upon roll call vote: 
 
Ayes: Duncan, Kracht, Rahill, Smith, Tappan, Mayor Francis, Rehe 
Nays: Reilly Absent: Gaffney, Lijo, Gilbert, Councilman Schindelar Abstentions: Smith 
 
Mr. Donegan said they have not received any updated site plans for IAT Hudson Farms as of 
yet of the entire property.  He will follow up in 30 days. 
 
Mr. Ruschke said to Mr. Donegan not to hesitate to bring any changes he may see on any 
previously approved application to the Boards attention.  
 
DISCUSSION: NONE 
 
RESOLUTIONS:         Hearing Date 

1. Gary & Susan Selander       April 17, 2018 
A motion is in order to approve the Selander resolution permitting the construction of a detached 
carport replacing an existing plastic shed at 46 Northwestern Way, Block 30801 Lot 65. 
 
Vice-Chairman Rehe asked if there were any additions or corrections to the resolution.  Seeing 
none, he entertained a motion. 
 
A motion was made by Mike Rahill and seconded by Bob Duncan to approve the Selander 
Resolution.  
 
Upon roll call vote: 
 
Ayes: Duncan, Kracht, Rahill, Reilly, Smith, Tappan, Mayor Francis, Rehe 
Nays: Absent: Gaffney, Lijo, Gilbert, Councilman Schindelar Abstentions:  
 
CORRESPONDENCE:  

1. Email from Peter Takvorian concerning the Simonson/Medcraft application. 
2. Letter from the Lake Hopatcong Commission concerning the application for 300 

Lakeside Avenue. 
3. Letter from the Lake Hopatcong Commission concerning the application for 8 Thompson 

Lane. 
4. Letter from Lisa Thompson, attorney for Simonson/Medcraft, stating to be included on 

the June 19, 2018 agenda. 
 
Mr. Haggerty said they will be entering Executive Session near the end of the meeting. 
 
ESCROW REFUND: 



 
BILLS:   

 MOTT MC DONALD 
 

DOLAN & DOLAN 
 

NEW JERSEY HERALD 
Inv. 0000178385    D’Amore    $6.90 
 
A motion was made by Robert Rehe and seconded by Mike Rahill to approve the bills for May 
15, 2018. 
 
Upon roll call vote: 
 
Ayes: Duncan, Rahill, Reilly, Smith, Tappan, Mayor Francis, Rehe 
Nays: Absent: Gaffney, Lijo, Gilbert, Councilman Schindelar Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
Bill Duncan of Pahaquarry Road approached the Board.  He said yesterday an officer came to 
his house wanting proof of registration and insurance for a classic car on his property.  He then 
referenced an ordinance from 1986, and he believes it is poorly written because it says if you do 
not use your car for regular transportation it cannot be kept on your property.  He went on to say 
he understands the abandoned car problem, but this car is kept under a tarp and is a classic, 
collectable car; it is not abandoned.   
 
Mr. Donegan said this is not a zoning issue; it falls under the litter code and is now a police 
issue.   
 
Mr. Ruschke said this board is not an enforcement board and this should be elevated to the 
Administration or Council.   
 
Mr. Duncan said that was his brother, he has owned the car for 9 years and has never had a 
problem before and does not understand this. 
 
After giving all persons present an opportunity to address the Land Use Board, Vice-Chairman 
Rehe returned to the regular order of business. 
 
OLD BUSINESS: NONE 
 
NEW BUSINESS: NONE 
 
EXECUTIVE SESSION: 
At 10:05 P/M., Mr. Haggerty stated they were now going to go into executive session to discuss 
pending litigation.  

Judy Kracht made a motion to retire into Executive Session.  Seconded by Mike Rahill. 
All were in favor. 

 

THE OPEN PUBLIC MEETINGS ACT ALLOWS THE LAND USE BOARD TO EXCLUDE THE 
PUBLIC FROM A PORTION OF A MEETING IN CERTAIN CIRCUMSTANCES. 

 

BE IT RESOLVED BY THE LAND USE BOARD OF THE BOROUGH OF HOPATCONG THAT 
THE PUBLIC SHALL BE EXCLUDED FROM DISCUSSION OF MATTERS ALLOWED BY NEW 
JERSEY LAW. 

 

THE EXECUTIVE SESSION MINUTES WILL BE PLACED ON FILE IN THE BOROUGH 
CLERK’S OFFICE, AND WILL BE AVAILABLE TO THE PUBLIC AS PROVIDED FOR BY NEW 
JERSEY LAW. 

 
Robert Duncan made a motion to return to Regular Meeting.  Seconded by Ron Tappan. 



 
All were in favor. 
 
Resume Meeting: 10:15pm 
 
ADJOURNMENT: Vice-Chairman Rehe requested a motion to adjourn the meeting at 10:17 
pm. 
 
Motion by:  Judy Kracht    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 


